
From: Penelope Richardson [mailto:penelope.richardson@osborneclarke.com] On Behalf Of Neil 
Bromwich 
Sent: 19 November 2015 17:52 
To: Brechfa Connection 
Cc: Nicholas Coombes; ahubbold@westernpower.co.uk; david.kenyon@amec.com; John Webster; 
Greg McQuade; Neil Bromwich 
Subject: Proposed Change [OC-OC_UK.FID2191645] 
 
Dear Katherine  
 
 
Please find attached our note on the proposed change. I would be grateful if you could pass this to 
the Examiner and seek directions on procedure. We intend to start  consultation on this matter in early 
December.  
 
Yours Sincerely  
 
Neil 
 
Neil Bromwich 
Partner  
Osborne Clarke LLP 
osborneclarke.com 
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1. Introduction 

1.1 This note has been prepared to clarify the steps that Western Power Distribution (South 
Wales) Plc (the "Applicant") proposes to take to apply for and include in the application the 
alternative of a  small southern extension to the underground section of electricity line as 
notified to the Planning Inspectorate in its letter dated 9 November 2015 (see Appendix 1). 
The Examining Authority accepted that letter for examination on 11 November 2015. 

1.2 This note sets out the steps that are being taken by the Applicant to: 

(a) Assist the Examining Authority to issue a procedural decision in a timely fashion;  

(b) Ensure that all Interested Parties are aware of the changes before the site inspection 
and hearings to enable open discussion; and  

(c) Enable the applicant to pursue the necessary minor detailed design changes, review 
of the environmental information and carry out adequate proportionate consultation 
with Interested Parties as soon as possible and within the timescale of the 
examination. 

1.3 The changes arise as a result of responses from Carmarthenshire County Council (CCC) and 
Natural Resources Wales (NRW) in relation to poles 84-86 that were not provided in detail 
until after the application was submitted. The Applicant considers that the changes are not 
justified but given their minor nature is prepared to include the alteration as a minor alternative 
within the application. The Applicant's position is explained in this note.  

2. Reason for the Application 

2.1 The application is proposed following a post submission response from CCC and NRW in 
respect of the impact of three poles in the overhead electricity line on the Towy Valley special 
landscape area and the Towy Valley registered landscape of outstanding historic interest.   

2.2 On 22 October 2015 NRW (by email) proposed that there be a small alteration to the 
positioning of a terminal pole arrangement and consequentially a short extension of the 
section of cable which is proposed to be placed under ground within Section A of the project. 
This would result in an additional section of approximately 270 metres of overhead line being 
placed underground.  This change would remove the need for pole numbers 85 and 86 and a 
change in the positioning of pole 84 which would also become a terminal pole.  

2.3 NRW and CCC consider that the change is necessary to mitigate the impact of the overhead 
lines on this small part of the SLA. A copy of their draft assessment (as exchanged by e-mail) 
is at Appendix 2. The draft assessment considers that the Applicant has under assessed the 
likely impact on the designated landscape but that the adverse landscape and visual impacts 
that they have identified could be avoided by means of a short southern extension to the 
section of route proposed for undergrounding.  

2.4 The Applicant does not consider that the additional undergrounding is justified but because of 
the minor nature of the change and because it is the only element of further mitigation 
suggested as appropriate by CCC and NWR's consultants is prepared to include it in the 
application as an alternative.  The applicant is proposing to make the application to provide 
that the alternative additional section of undergrounding can be included as a small minor 
alternative alteration should the Examining Authority agree with NRW and CCC's assessment.   
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2.5 The Applicant has considered Advice Note 16: Requesting Changes and Section 2 of that 
advice on what constitutes a material change.  Whether the change is material or not (which is 
for the Examining Authority to decide) the Applicant constitutes that the change can very 
safely be included in the examination process. No additional land is required for the change. 
Overall the variation proposed would not result in a substantially different development to the 
developed as applied for. No significant adverse environmental effects are anticipated for the 
variation. Further, the Applicant will undertake a proportionate and targeted consultation (see 
below) to ensure that any parties affected by the change have an opportunity to have their 
views on the change considered as part of the Examination process.   

3. North Wales Experience 

3.1 The Applicant notes that the Examining Authority have accepted a similar change request in 
the North Wales Wind Farm Connection (EN020014) and issued directions in respect of that 
change.  The Applicant notes that in this case the changes are much less as they do not 
involve the acquisition of any further land and are limited only to a very small length of the 
connection.  

4. Design Changes 

4.1 The submitted layout is as shown on works plan section A [APP-007] Plan 7 of 7 (Appendix 
3) A draft of the alternative layout is shown on the plan attached at Appendix 4.   

4.2 The alternative scheme involves the removal of 2 poles number 85 and 86.  The location of 
Pole 84 would be moved from its position to the north of the byway open to all traffic (BOAT) 
and be repositioned to the south of the BOAT. A terminal pole (transition between the 
overhead line and the underground section) consists of a 4 pole arrangement thus moving the 
terminal pole at pole 86 to pole 84. The underground section would be extended by 
approximately 270 metres which is all within the Order limits and crossing underneath the 
BOAT. The extension of the underground line would be installed using open cut methods. 

4.3 No further engineering changes are required. 

5. Review of Environmental Statement Assessment 

5.1 The Applicant will provide an addendum to the Environmental Statement (ES) report as an 
assessment of the alternative. The assessment will be based on an outline description of the 
proposed construction approach for open-cut trenching and will use the same baseline 
information (including where relevant from previous surveys as well as desktop studies) 
presented in the Environmental Statement (ES). The assessment will cover all the relevant 
topics and issues that were included by agreement in the ES, including a consideration of any 
relevant and potentially significant cumulative effects. The assessment will form an addendum 
to the submitted ES and will provide a direct comparison between the significant 
environmental effects predicted for the alternative (underground cables) and that predicted to 
arise as a result of the proposed development (overhead line). 

6. Review of Development Consent Order and Application Documents 

6.1 The variation would require a change in the description of Work No.1 and Work No.2 in 
Schedule 1 of the Development Consent Order to detail the change in terminal location and 
length of underground section as an alternative option.   

6.2 The Applicant proposes that a Schedule of changes to documents is prepared that would 
apply should the variation be approved.   
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7. Policy 

7.1 The Applicant is of the opinion that the application as submitted remains compliant with 
national policy in the form of NPS EN-1 and NPS EN-5.  Similarly should the variation be 
accepted and required, then policy compliance will be maintained.  Neither the erection of 
Poles 84-86 forming part of the submitted scheme nor the alternative variation to underground 
the cable are considered likely to give rise, by themselves, to significant environmental effects.  
If the variation is considered to be necessary to mitigate the effects arising from what would 
otherwise be overhead line, then it is the applicant’s view that consistent with NPS EN-5 
paragraph 2.8.9 the examining authority will consider the environmental consequences 
resulting from the undergrounding to be acceptable. This will be clarified in the addendum to 
the ES.   

8. Consultation 

8.1 The Applicant proposes to carry out consultation on the alternative with relevant identified 
consultees, affected persons with an interest in the land and the affected and neighbouring 
community councils.  The relevant identified consultees are those which may be affected by 
the alternative or who may have an interest in the potential impacts of the alternative.  A list of 
the 21 prescribed consultees WPD proposes to contact are listed below.  Also listed below are 
the community councils to be consulted. 

8.2 The Applicant proposes a consultation period of 14 days, starting the day after consultees 
receive the information is satisfactory but would agree to a period of 28 days should the 
Examining Authority deem it necessary. CCC has suggested a period of 21 days.  It is likely 
that consultation will commence in early December, ensuring that responses are received 
prior to the hearings proposed for the New Year.  The Applicant will write to all consultees 
explaining the reason for and the background to the alternative.  The letter will provide 
information on how responses can be submitted and will state the date by which responses 
must be received.  Included with the letter will be printed/electronic copies of the plans of the 
proposed alternative and the supplementary environmental information. Copies of both of 
these documents will also be available on the Applicant's project website. 

8.3 An advertisement will be placed in the Carmarthen Journal and the Llanelli Star to publicise 
the consultation and notices will be posted on or adjoining the land affected by the alternative. 

8.4 Following the close of the consultation period the Applicant proposes to submit to the 
Examining Authority a statement confirming who has been consulted on the proposed 
alternative, the comments received and the regard that the Applicant has had to the 
responses.  

8.5 The identified consultees the Applicant proposes consulting are: 

1.            CADW 

2.            Campaign for the Protection of Rural Wales 

3.            Canal and River Trust 

4.            Carmarthenshire County Council  

5.            Carmarthenshire Rivers Trust 

6.            Dyfed Archaeological Trust 
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7.            Farmers Union of Wales 

8.            National Trust 

9.            Natural Resources Wales 

10.          OFGEM 

11.          Public Health England 

12.          Public Health Wales 

13.          Red Kite Trust 

14.          Royal Commission on Ancient and Historical Monuments of Wales 

15.          Royal Society for the Protection of Birds 

16.          The Carmarthenshire Bird Club 

17.          The Equality and Human Rights Commission 

18.          The Health and Safety Executive 

19.          The Wildlife Trust of South and West Wales 

20.          Welsh Government  

21.          Welsh Language Commissioner 

8.6 The affected community council is Llangunnor Community Council and the neighbouring 
community councils are Carmarthen Town Council, Abergwili Community Council, Llanarthney 
Community Council, Llanddarog Community Council, Llangyndeyrn Community Council and 
Llandyfaelog Community Council. This list of consultees has been discussed and agreed with 
CCC along with the general approach to consultation set out herein.  

8.7 The Applicant would welcome the views of the Examining Authority in relation to this proposed 
consultation in accordance with Guidance Note 16.  

9. Summary 

9.1 The Applicant is submitting an application for an alternative to the scheme in response to post 
application consultation responses from NRW and CCC.  

9.2 The variation consists of the undergrounding of an additional short section of line that is 
otherwise an overhead line, of approximately 270 metres and the repositioning of a terminal 
pole.  

9.3 The variation, which is an alternative for the Examining Authority to consider, is clearly a very 
minor variation which does not require any additional land or any substantially different 
development.  

9.4 The Applicant considers that the variation is not justified but wishes that the Examining 
Authority to have the ability to consider the change as an alternative.  
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9.5 This note is submitted to the Examining Authority to enable it to issues procedural directions 
as to any steps it wishes the Applicant to take in respect of making the change in accordance 
with Guidance Note 16.  
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Appendix 1 – Letter dated 9 November 2015 
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osborneclarke.com           

Katherine King 
Planning Inspectorate  
3/18 Eagle Wing 
Temple Quay House 
2 The square 
Bristol  
BS1 6PN 

Our reference NPB/0988452/O27003054.1/NPB 

Your reference EN020016 

 
 
9 November 2015 

 

 
Dear Ms. King 
 
Brechfa Forest Connection – Application Reference EN0220016 
Western Power Distribution (South Wales) Plc (WPD) 
Proposal for alternative southern extension to underground section as a scheme variation 

WPD has made an application for the installation of a 132kV electric line of 28.6 kilometres 
(approximately 25.3km above ground and 3.3km below ground) connecting the consented Brechfa 
Forest West Wind Farm to an existing overhead line near Llandyfaelog.  

The application was accepted for examination on 24th June 2015. The examination began on 7th 
October 2015.  

The Application includes a section of underground line as mitigation to the impact of the project on the 
Towy Valley Special Landscape Area and the Towy Valley Registered Landscape of Outstanding 
Historic Interest. The application as accepted for examination was subject to extensive consultation 
between WPD, Carmarthenshire County Council (CCC) and Natural Resources for Wales (NRW). 
Ongoing discussions and negotiation on the Statement of Common Ground with CCC, NRW and their 
jointly appointed consultant has taken place. On 22 October by e-mail NRW requested that there be a 
small alteration to the positioning of a terminal pole arrangement and consequentially a short 
extension of the undergrounding southward. No request for this detailed alteration had been made 
before this date. This position has also now been advocated by CCC. 

The change being proposed by CCC/NRW affects a short section of approximately 270 metres of 
overhead line which would be placed underground and remove the need for pole numbers 85 & 86 
and change of pole 84 to a terminal pole (Works Plan Section A [APP-007] Plan 7 of 7). WPD 
considers that should such an amendment be made it would not be a material change taking into 
consideration PINS Advice Note 16 and the Wheatcroft principle. WPD is currently considering 
CCC/NRW's latest position in terms of its assessment of the effect on the landscape and is therefore 
reassessing conclusions as to whether the affected line would give rise to a serious concern to 
warrant placing this additional short section of line underground. 

WPD's initial assessment of CCC/NRW's latest position is that the additional section of 
undergrounding is not justified. However, WPD appreciates that in this very specific location the issue 
is one of judgement. WPD considers therefore that the application should include CCC/NRW's 
preferred position to underground a further 270 metres of line in the alternative to the current proposed 
development.  
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WPD therefore intends to submit an application to provide the short southern extension to the 
undergrounding of approximately 270 metres as an alternative to the existing route. A similar addition 
of an alternative was recently considered and accepted in the Rhyl/North Wales NSIP. The alternative 
offered here is much more minor.  

Having considered the steps necessary to submit this application, WPD is currently preparing an 
application for submission which will allow the Examiner to consider the proposed scheme, as WPD's 
preference, against the Council's requested alternative.  

The purpose of this letter is to give the Examiner the earliest possible notice of the proposed 
alternative. Following a formal written submission we understand that the Examiner will consider 
whether the alternative can be accepted for examination and publish any directions. 

Yours Faithfully 

 

 

Neil Bromwich 

Partner 

T +44 117 917 4078 

F +44 117 917 4079 

E neil.bromwich@osborneclarke.com 
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Appendix 2 – NRW/CCC draft landscape and visual assessment 
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Appendix 2 – NRW/CCC draft landscape and visual assessment

Draft Assessment of Landscape Effects

1.3 We consider that the approach to the assessment of landscape effects taken
by the ES - to identify Project Landscape Character Areas [pLCA] to describe the
landscape effects - is acceptable, and it is in line with current guidance.

1.4 We note that additional text has been provided in the ES, at section 9.7.14,
that describes the assessment of landscape effects at pLCA 5: ‘Middleton Hills South
of Llangunor’. This area lies within the Towy Valley RLOHIW and the Towy Valley
SLA on the southern valley sides and is crossed by 0.7km of the overhead line,
carried on 1 angle twin pole and 4 single poles. We note that pLCA5 is predicated on
the extensive LANDMAP Visual and Sensory Area Middleton Hills [CRMRTVS960]
which is evaluated as ‘Moderate’, and that this lower evaluation has influenced the
lower assessment of its landscape value as being ‘Medium-High’ [compared to
CRMRTVS274], despite confirmation by the ES that it is ‘designated as part of the
Towy Valley and Towy Valley Registered Landscape of Outstanding Historic Interest
in Wales.’[1] We note that a ‘Medium-High’ evaluation is not included in the
landscape evaluation criteria used in the ES.[2] It is our opinion that the existence of
these two underlying landscape designations should signify a high landscape value
in their own right, and that pLCA 5 should be ascribed the same ‘High’ value as pLCA
6. It is our opinion that the assessment of effects which are considered by the ES to
be ‘Minor – Not Significant’ – and which we consider are adverse - may be slightly
understated. This is, as a result of the lower value ascribed to this pLCA, when this
value is used in accordance with the ES methodology detailed at section 9.4.20.

1.5 We agree with the identification of pLCA6 and confirm that, while it is strongly
predicated on the underlying LANDMAP Visual and Sensory [V&S] Aspect Area
Dyffryn Tywi Valley Sides South [CRMRTVS274], the northern boundary of this pLCA
does not accord with the boundary of the Dyffryn Tywi Valley Sides South V&S
Aspect Area. We note that the ES describes the pLCA6 area as ‘a side valley to the
main Towy valley’[3]. From our review of the underlying Visual and Sensory Aspect
Areas data, we confirm that the area is explicitly described as having a ‘special or
functional link’ with the Towy valley floor and the northern Towy valley sides, ‘as
these three areas are all part of the same valley, and should be considered together
for many purposes’.[4] The proposed line route crosses approximately 0.3km of
pLCA6 as an overhead line carried on three types of support: 1 single pole, 1 twin
pole and 1 four-pole termination point. North of this termination point, it runs
underground for approximately 0.1km. We disagree with the assessment of
landscape effects assessed by the ES as ‘Minor – Not Significant’ for this pLCA, and
we consider these to be adverse. It is our opinion that the assessment of ‘low–
medium’ landscape sensitivity has been understated; using the ‘indicators of higher
sensitivity’[5] as detailed in the ES, it is our opinion that the landscape sensitivity
should be assessed as at least medium. This has resulted in an understatement of
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the overall landscape effect which, in our opinion, could potentially be significant and
adverse.

1.6 We acknowledge the reduction in the assessed level of significance of
landscape effects on the Towy Valley which has resulted directly from the decision by
WPD to underground the ‘section of the route across most of the Towy Valley SLA’
[6], and we note that the ES has not identified any significant landscape effects within
the SLA. In our opinion, the ES - whilst referring to it in the Appendices - has
understated the importance and the ramifications of the existence of the Tywi Valley
Registered Landscape of Outstanding Historic Interest in Wales, which is underlying
this landscape, and may be a material consideration in the planning process.[7]
Throughout the entire consultation process on this project, we have consistently
advised both CCC and NRW of the potential for unacceptable adverse landscape
and visual effects to occur where an overhead line as proposed would have to cross
the Towy Valley. These factors do not appear to have influenced the ES assessor in
ascribing an appropriate level of landscape susceptibility to change of the type
envisaged. The assessor has addressed the local landscape designation of SLA
appropriately, but does not explicitly acknowledge the additional weighting which
should be applied because of the existence of the Registered Landscape in the ES.
Therefore, it remains a concern that there are potentially significant adverse residual
landscape effects on this narrow section of the Registered Landscape of Outstanding
Historic Interest, and on the locally designated Special Landscape Area [SLA], of the
Towy Valley. In our opinion, these effects are entirely avoidable, by means of a short
southern extension to that section of the route being proposed for undergrounding.

Explanatory note regarding the underassessment of landscape character
susceptibility in pLCA6 [for the attention of CCC/NRW]

The ES [Chapter 9 Volume 6.2 section 9.4.9] has defined ‘indicators of higher
susceptibility to the changes likely to be associated with the introduction of the
Proposed Development (these indicators have been informed by the Holford Rules’.

With direct reference to these criteria, it is our opinion that the landscape character
susceptibility of ‘low-medium’ in pLCA6 has been understated, with reference to the
specific indicators detailed below:

• Areas of heavily undulating, steeply sloping or elevated topography and
ridgelines combined with an open field pattern and prominent, open slopes and
skylines, where skyline visibility could increase levels of perceived change in
character;

• Absence of moderate levels of mature tree cover which would help to visually
absorb the appearance of the overhead line whilst not necessitating substantial tree
removal;

• Narrow linear areas of common landscape character where the effects of
linear development might be exaggerated by topographical form or other linear
landscape features (for example, distinct narrow valleys framed by steeply sloping
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sides where the Proposed Development might result in disproportionate change
compared to wider less defined areas of landscape);

• Small scale enclosed valleys (i.e. those that do not meet the Holford Rule test
of being ‘moderately open with woods’); and

• Areas generally free of distinctly man-made or engineered features where the
balance between human and natural features tends more to the latter, where
landscape patterns and forms tend to be organic rather than geometric (e.g. including
irregular field patterns) and where there is a general absence of prominent
infrastructure.

We consider that the landscape within pLCA6 partially accords with all of the above
indicators of higher sensitivity.

We disagree with the description for pLCA6 in App 9.2 Vol 6.4 that this is a ‘medium
scale landscape with a greater capacity to accommodate change resulting in a
reduced susceptibility’. From our field observation, we would conclude that the
landscape is small –medium scale, as it sits in a side valley, as confirmed by the ES,
with a land cover pattern characterised by small to medium sized irregular fields .
Whilst we agree with the observation that ‘the presence of mature wood land and
trees along field boundaries would assist in absorbing the effects of the overhead
line’ we note that the ES has correctly identified a significant adverse visual effect
from the BOAT within this pLCA.

________________________________________

[1] Brechfa Forest Connection Environmental Statement, Chapter 9 Volume 6.2
section 9.7.14

[2] Brechfa Forest Connection Environmental Statement, Chapter 9 Volume 6.2
section 9.4.12

[3] Brechfa Forest Connection Environmental Statement, Chapter 9 Volume 6.2
section 9.7.13

[4] LANDMAP Visual & Sensory Collector CRMRTVS274; 22.05.2008

[5] Brechfa Forest Connection Environmental Statement, Chapter 9 Volume 6.2
section 9.4.9

[6] Brechfa Forest Connection Environmental Statement, Chapter 9 Volume 6.2
section 9.12.1
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[7] Planning Policy Wales: paragraphs 6.4.9 and 6.5.25
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Appendix 3 – works plan section A [APP-007] Plan 7 of 7 
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Appendix 4 – Alternative layout – draft plan  
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